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Translation
 

Law No. 10-04
of 12 November 2004


 
Law no. 13/78 of 26 August (General Law on Oil Activities) constitutes the framework of Angolan oil legislation and establishes the fundamental principles on which the exploitation of the country’s oil potential came to be governed in the post-independence period.   These principles were the basis of the success achieved in this important sector of the national economy.
 
In spite of considerations that this Law is continuing to be up-dated in its most important aspects factors such as natural development of the national oil sector together with the accumulation of experiences that this produced and their influence at the level of the implementation of new concepts and practices within the scope of the oil concessions led to decisions to proceed with its revision in order to make it more substantial and up-to-date.
 
This Law which maintains the fundamental principle of state ownership of the oil resources sanctioned in the Constitutional Law and the systems of the exclusive concessionaire and the obligation on partnerships within the scope of the oil concessions also sets out some other principles contained in Law no. 13/78 of 26 August the General Law on Oil Activities which due to its importance must remain fully valid in our legal system
 
In this context this law aims to safeguard amongst others the following principles of economic and social policy for the sector in particular the protection of the national interest the promotion of development of the labour market and valuation of the mining resources environmental protection and rationalisation of the use of the oil resources and increase in the competitive nature of the country on the international market.
 
It is also understood that this Law includes the processing of other materials of recognised importance to the Angolan oil sector in order to place it alongside the most recent innovations which have taken place in Angolan oil law and international law.
 

On these terms under the cover of paragraph b) of article 88 of the Constitutional Law the National Assembly approves the following:
 
LAW ON OIL ACTIVITIES
 
CHAPTER I
General Provisions
 
ARTICLE 1
(Object)
 
1. This law aims to establish the rules on access to and the exercise of oil operations in the available areas of the surface of and beneath the national territory inland waters territorial sea exclusive economic zone and the continental platform.
 
2. The other oil activities in particular the refining of crude oil storage transportation distribution and marketing of oil are regulated by their own law.
 
 
ARTICLE 2
(Definitions)
 
For the purposes of this law and unless otherwise stated in its wording the words and expressions used therein have the following meaning and the definitions in the singular also apply in the plural and vice versa:
 
1 – Affiliate is
a) a company or any other entity in which the partner holds directly or indirectly the absolute majority of the votes at the General Meeting of Members or is the holder or more than 50% of the rights and interests conferred by the management authority in that company or entity or also which holds the authority of management and control over that company or entity;
b) a company or any other entity which holds directly or indirectly the absolute majority of the votes at the General Meeting of Members or equivalent body of the partner or holds the power of management and control over it;
c) a company or any other entity in which the absolute majority of votes at the respective general meeting of members or rights and interests which confer their authority of management are directly or indirectly held by a company or any other entity which holds directly or indirectly the absolute majority of the votes at the General Meeting of Members or equivalent body of the partner or holds power of management and control over it.
 
2 – Foreign partner – The corporation incorporated abroad and which in its capacity as foreign investor is a partner of the national concessionaire in any of the forms stipulated in no. 2 of art. 14.
 
3 – National partner – The corporation under Angolan law with its registered office on the national territory which in that capacity enters into a partnership with the National Concessionaire in any of the forms stipulated in no. 2 of art. 14.
4 – Appraisal – The activity carried out after the discovery of an oil deposit with a view to better defining the reservoir parameters in such a way as to determine its commercial viability including in particular:
a) drilling of appraisal wells and carrying out depth tests;
b) collecting special geological samples and reservoir fluids 
c) carrying out additional studies and acquisition of geophysical and other data and respective processing.
 
5 – Oil bonuses – the monetary compensation paid to the National Concessionaire by its partners as a result of carrying out the oil operations.
 
6 – National Concessionaire – the organisation to which the State grants mining rights.
 
7 – Commercial discovery – The discovery of an oil deposit considered capable of justifying development.
 
8 –  Mining rights – the set of powers awarded to the National Concessionaire.
 
9 - Development – The activities carried out after commercial discovery including but not restricted to:
a) geological geophysical and reservoir Studies and surveys;
b) drilling of production and injection wells;
c) design construction installation connection and initial check on the equipment pipes systems installations machinery and the necessary activities for producing and operating the stated wells to take collect process handle store reinject transport and deliver oil and to undertake repressurisation recycling and other secondary or tertiary recovery projects.
 
10 – Natural gas – A mixture consisting essentially of methane and other hydrocarbons which are found in an oil deposit in a gaseous state or take on that state when produced under normal pressure and temperature conditions.
 
11 – Licensee – The organisation which has been awarded a prospecting licence pursuant to Chapter IV.
 
12 – Oil operations – The activities of prospecting exploration appraisal development and production of oil carried out under the cover of this law.
 
13 – Operator – The organisation which carries out oil operations in a specific oil concession;
 
14 – Exploration – The activities of prospecting drilling and tests on wells leading to the discovery of oil deposits.
 
15 – Oil – Crude oil natural gas and all other hydrocarbon substances which may be found and extracted or in any other way obtained and collected from the area of an oil concession.
 
16 – Crude oil – A mixture of liquid hydrocarbons from any oil concession which is in a liquid state at the wellhead or in the separator under normal pressure and temperature conditions including distillates and condensates as well as the liquids extracted from natural gas.
 
17 – Continental Platform – The sea bed and subsoil of the subsea zones adjacent to the national territory up to the limits established in international conventions or other agreements to which Angola is a party.
 
18 – Production – The set of activities which aim to extract oil in particular the functioning assistance maintenance and repair of completed wells as well as the equipment pipes systems installations and worksites completed during the development including all activities relating to the planning scheduling control measurement tests and flow collection treatment storage and despatch of oil from the underground oil reservoirs to the places appointed for export or lifting and also the operations of abandonment of the installations and oil deposits and related activities.
 
19 – Prospecting – The set of operations to be carried out on land or at sea using geological geochemical or geophysical methods with a view to the location of oil deposits exclusion of drilling of wells processing analysis and interpretation of data acquired in the respective surveys or information available in the fields of the supervisory Ministry or the National Concessionaire as well as regional studies and mapping leading to an appraisal and better knowledge of the oil potential of an area.
 
 
ARTICLE 3
(Public ownership of oil deposits)
 
The oil deposits existing in the areas referred to in article 1 are an integral part of the public ownership of the State.
 
 
CHAPTER II
Principles of organisation and exercise of the oil operations
 
ARTICLE 4
(Principle of exclusivity of the National Concessionaire)
 
1. The National Concessionaire is the Sociedade Nacional de Combustível de Angola Empresa Pública (Sonangol E.P.) as the holder of mining rights.
 
2. Mining rights are awarded to the National Concessionaire on the terms stipulated in article 44.
 
 
ARTICLE 5
(Non-transferability of mining rights)
 
The National Concessionaire is prohibited from disposing of all or part of the mining rights any actions taken to the contrary are invalid and ineffective.
 
ARTICLE 6
(Conditions for the exercise of oil operations)
 
Oil operations may be exercised only through a prospecting licence or an oil concession pursuant to this law.
 
ARTICLE 7
(Principles of conduct of the works)
 
1. The licensees the National Concessionaire and its partners must conduct carry out or arrange to have carried out oil operations regularly and continuously and in accordance with the applicable laws regulations and administrative decisions and the good practice and technique of the oil industry.
 
2. The oil operations must be carried out in a prudent way and taking due account of the safety of persons and installations as well as environmental protection and nature conservation.
3. The holders of the rights awarded under the cover of this law may freely schedule plan and carry out or arrange to have carried out the works to which they are obliged or authorised using the most appropriate human and technical resources with respect for the law the prospecting licence the concession decree and the provisions of the paragraph above and articles 27 and 86.
 
ARTICLE 8
(Competence to issue documents)
 
1. The issue of the prospecting licence comes under the competence of the supervisory Minister.
 
2. The award of the concession to exercise mining rights comes under the competence of the Government.
 
ARTICLE 9
(Preferential and incompatibility of rights)
 
1. The award of rights relating to the exercise of oil operations is not as a rule incompatible with the prior or subsequent award of rights for the exercise of activities relating to other natural resources or uses for the same area.
 
2. If there is incompatibility in the exercise of the rights stated in the paragraph above the Government decides which of the rights must prevail and in which conditions without prejudice to the compensation shown to be owed to holders of disregarded rights pursuant to article 55.
 
3. In any case the rights relating to the oil operations may be awarded only with the safeguard of the national interests on the subject of defence security environment shipping research management and conservation of natural resources in particular living and non-living biological aquatic resources.
 
4. For the purposes of the provisions of this article the organisations competent in the sector must be consulted pursuant to the applicable specific legislation.
 
ARTICLE 10
(Periods and phases of the concession)
 
1. The term of the concession as a rule covers two periods split into phases:
a) The exploration period which includes the exploration and appraisal phases;
b) The production period which includes the development and production phases.
 
2. The concession may cover only the production period.
 
ARTICLE 11
(Definition of the areas of the concessions)
 
It shall be the duty of the supervisory Minister after authorisation from the Government to define the areas of the concessions by an executive decree.
 
ARTICLE 12
(Definition and extension of the time limits of the prospecting licence and the concession)
 
1. The time limits for the prospecting licence and those for each of the periods of the concession are defined in the respective licence and the concession decree.
 
2. The maximum time limit for a prospecting licence is three years.
 
3. The term of the time limits for the prospecting licence and each of the concession periods may be extended exceptionally at the request of the licensee or the National Concessionaire.
 
4. The extension comes under the competence of the supervisory Minister which grants or refuses it according to the reasons invoked and after having certified that the existing obligations have been fulfilled by the licensee or the National Concessionaire.
 
5. The request referred to in no. 3 must set out the facts which gave rise to the need for an extension of the time limit.
 
6.  The prospecting licence is considered to be awarded with effect from the date of the entry into force of the respective award document.
 
7. The concession is considered to be awarded with effect from the times stated below:
a) If the National Concessionaire enters into a partnership with other organisations pursuant to article 14 with effect from the time of the signature of the respective contract;
b) If the National Concessionaire does not enter into partnership with other organisations with effect from the time of the entry into force of the concession decree.
 
ARTICLE 13
(Principle of the obligation on partnership)
 
Any company which intends to exercise oil operations on the national territory outside the scope of the prospecting licence may only do so jointly with the National Concessionaire pursuant to the article below.
 
ARTICLE 14
(Forms of partnership and contract for services involving risk)
 
1. The National Concessionaire may enter into a partnership with national or foreign organisations of proven suitability and technical and financial capacity by prior authorisation from the Government.
2. The partnership may take the following forms:
a) Commercial company;
b) Consortium contract;
c) Production sharing contract.
 
2. The National Concessionaire is also permitted to exercise oil operations through contracts for services involving risk.
 
ARTICLE 15
(Majority share of the National Concessionaire)
 
1. In the partnerships listed in sub-paragraphs a) and b) of no. 2 of article 14 where the National Concessionaire holds a partnership share it must as a rule be greater than 50%.
 
2. The Government may in duly reasoned cases authorise the National Concessionaire to hold a stake less than that established in the paragraph above.
 
ARTICLE 16
(Transfer of the contractual position)
 
1. The partners of the National Concessionaire may only transfer part or all of its contractual position to third parties of proven suitability technical and financial capacity after having obtained prior authorisation from the supervisory Minister for that purpose in the form of an executive decree.
 
2. For the purposes of this law the transfer of the contractual position is equivalent to the transfer to third parties of quotas or shares which represent more than 50% of the share capital of the transferor company.
 
3. The authorisation referred to in no. 1 is not necessary if the transfer is processed between affiliates and if the transferor remains jointly and severally liable for the transferee’s obligations.
 
4. The contractual instruments of transfer referred to in nos. 1 and 3 of this article must be submitted for the prior approval of the National Concessionaire.
 
5. The National Concessionaire enjoys the preferential right in the transfers referred to in no. 1 when they are processed to persons which are not affiliates of the transferor.
 
6. If the National Concessionaire does not exercise this preferential right it transmits it immediately to the national partners who enjoy the special status of national company on the terms stipulated in no.3 of article 31.
 
ARTICLE 17
(Management of the oil operations)
 
The interest of the National Concessionaire in partnerships with third parties must necessarily include the right to participate in the management of the oil operations pursuant to the respective contracts.
 
ARTICLE 18
(Obligatory risk)
 
The risk of application of investments in the exploration period is for the account of the organisations which have entered into a partnership with the National Concessionaire they do not have the right to a return on the capital invested if there is no economically exploitable discovery.
 
ARTICLE 19
(Operator)
 
1. The operator is stated in the concession decree on the proposal of the National Concessionaire and must be an organisation of recognised suitability and technical and financial capacity.
 
2. The operator is subject to compliance with the legislation in force and to strict compliance with the provisions contained in the concession decree.
 
3. The change of operator is subject to prior authorisation from the supervisory Minister on the proposal of the National Concessionaire.
 
ARTICLE 20
(Contracts for contract work and the provision of services)
 
The operator must inform the supervisory Ministry and the Ministry of Finance through the National Concessionaire on terms defined by those Ministries about the contracts and sub-contracts it enters into with third parties in order to carry out the oil operations.
 
ARTICLE 21
(System of the exploitation and recovery of deposits)
 
1. Mining rights granted under the cover of this law correspond to obligations to exploration And produce oil in a rational way according to the most appropriate technical and scientific rules in use in international oil practice and in accordance with the national interest.
 
2. The specific obligations described in the paragraph above as well as the general obligations on the preservation of oil deposits or reserves are incumbent on the National Concessionaire and its partners and non-compliance with them renders it subject to legal and regulatory sanctions.
 
ARTICLE 22
(Security areas)
 
It shall be the duty of the supervisory Ministry having consulted the other competent bodies to establish the limits and system of the security area adjacent to the place of the installation of equipment and permanent or temporary facilities allocated for carrying out oil operations.
 
ARTICLE 23
(Health and safety in the workplace)
 
1. The legislation in force and practices generally accepted in the international oil industry on conditions for health hygiene and safety in the workplace must be complied with in the exercise of oil operations.
 
2. For the purposes of the provisions of the paragraph above the National Concessionaire and its partners must submit to the supervisory Ministry the plans required by the legislation in force.
 
ARTICLE 24
(Environmental protection)
 
1. In the exercise of its activities the licensees the National Concessionaire and its partners must take the necessary precautions on environmental protection with a view to guaranteeing its conservation in particular with regard to health water soil and subsoil air conservation of biodiversity flora and fauna eco-systems countryside atmosphere and cultural archaeological and aesthetic values.
2. For the purposes of the provisions of the paragraph above the licensees the National Concessionaire and its partners must submit to the supervisory Ministry within the time limits established in law the plans required by the legislation in force specifying the practical measures which must be applied with the aim of preventing damage to the environment including appraisal studies and environmental impact audits countryside recovery plans and contractual and permanent management and environmental audit structures or mechanisms.
 
ARTICLE 25
(Liability)
 
1. The licensees the National Concessionaire and its partners are obliged to indemnify the damages they cause to third parties in the exercise of the oil operations except if it is proven that they did not act negligently.
 
2. With the exception of the stipulations of no. 3 of article 79 the State is not liable for losses and damages of any type or nature including without restriction losses and damages to property or compensation for persons and goods due to death or accident which were caused or which are the result of any oil operation carried out under the cover of this law by the licensees the National Concessionaire and its partners or by any organisation in their name.
 
3. The approvals and authorisations which the organisations stated in this article obtain from the competent State departments do not exempt them from any public liability they may incur.
 
ARTICLE 26
(Promotion of the Angolan business community and promotion of development)
 
1. The Government must adopt measures aimed to guarantee promote and give incentives to invest in the oil sector of companies run by Angolan citizens and establish the necessary conditions for that purpose.
 
2. The National Concessionaire and its partners must co-operate with the government authorities in public actions for the promotion of the country's economic and social development.
 
3. Before public actions are undertaken the parties involved must agree on the scope of the projects the source of the funds to use as well as the recovery of related costs where appropriate.
 
ARTICLE 27
(Use of national goods and services)
 
1. The licensees the National Concessionaire and its partners as well as all the organisations which work with them on the carrying out of oil operations must:
a) purchase nationally produced materials equipment machines and consumer goods of the same or appreciably the same quality and which are available for sale and delivery in good time at prices no more than 10% higher than the cost of the imported items including transport costs insurance and customs charges owed;
b) contract providers of local services insofar as the services they provide are identical to those which are available on the international market and their prices when subject to the same fiscal charges are not more than 10% higher than the prices charged by foreign contractors for identical services.
 
2. For the purposes of the provisions of no. 1 it is obligatory to consult national companies on the same conditions for consultation on the international market.
 
3. It shall be the duty of the supervisory Ministry to supervise compliance with the provisions of the paragraphs above and contracts which infringe the stipulations of this article are invalid.
 
CHAPTER III
Rights and obligations
 
ARTICLE 28
(Rights and obligations of the licensees)
 
1. The licensees enjoy the following rights:
a) to carry out or arrange to carry out the works included in the prospecting licence;
b) to carry out or arrange to carry out the infrastructures necessary for carrying out the works listed in paragraph a);
c) to occupy with respect for the law and the existing rights the areas necessary for carrying out the prospecting works as well as accommodation in the field for the staff allocated to those operations;
d) to import consumer or durable goods intended for carrying out the works included in the prospecting licence.
 
2. The licensees have the obligations stated in paragraphs b) f) g) h) i) and k) of no. 1 of article 30.
 
ARTICLE 29
(Rights of the National Concessionaire)
 
1. In addition to the mining rights it holds and subject to the specific regulatory provisions relating to each of the situations stated below the National Concessionaire enjoys the following rights in particular:
a) to carry out or arrange to have carried out the activities relating to oil operations;
b) to carry out or arrange to have carried out the infrastructure works necessary for carrying out in the economic conditions current in the oil industry the oil operations in particular the transportation of materials equipment and the products extracted;
c) to occupy with respect for the law and existing rights the areas necessary for carrying out the oil operations as well as the accommodation in the field for the staff allocated to those operations;
d) to import consumer or durable goods intended for carrying out the oil operations;
e) to take transport store sell load and export its quota share of the production pursuant to the conditions of the concession;
f) to be facilitated by the Angolan authorities with safeguard for respect for national laws or the national interest and security the entry stay and leaving the Republic of Angola of workers of any nationality of the National Concessionaire its partners or any organisation which works with them to carry out the oil operations.
 
2. The facilities referred to in sub-paragraph f) of the paragraph above are extended to members of the family unit of the worker in question including in that unit the spouse minor children and those who although of legal age are in a situation of shared household and living with the worker.
 
ARTICLE 30
(Obligations of the National Concessionaire)
 
1. Without prejudice to the obligations arising out of the legislation in force this law and the concession decree the National Concessionaire in relation to the oil operations must:
a) comply with the decisions of the Government relating to the commercial policy on imports and exports always bearing in mind the higher interests of the Republic of Angola when exercising its activities;
b) implement the obligatory work schedules as well as any other approved work plans within the time limits established therein within the good practice and in accordance with the practice of the oil industry;
c) in the presence of signs of oil in any sounding carry out the appropriate tests in accordance with the approved schedules communicating their results to the supervisory Ministry without delay in such a way as to enable it to make a judgement about the value of the discoveries and the viability of their exploration;
d) submit the proposals for the installation of oil storage and transportation installations for the approval of the supervisory Ministry;
e) provide the competent departments of the State with all the information deemed necessary for the effective control of the oil operations as well as free access of their representatives to all places installations and equipment of the oil operations in such a way as to allow those representatives to comply with their duties on supervision inspection and checking;
f) submit for the supervision inspection and check actions which the State intends carrying out;
g) prepare and submit to the supervisory Ministry monthly reports on the oil operations including all technical and economic information relating to the activity carried out in the month to which each report relates as well as quarterly and annual reports on the activity including the results obtained and a comparative analysis with the forecasts made for the periods to which those reports refer.  
h) keep in Angola all the books and records recording pursuant to the commercial law in force the original accounting documents evidencing expenses made within the scope of the oil operations as well as the full and up-to-date record of all the technical operations carried out under the cover of the respective concession decree;
i) keep in the best possible preservation conditions significant portions of each sample and each mark obtained on soundings as well as all data in particular geological and geophysical reports diagraphs magnetic tapes tests production and reservoir reports information and interpretations of those data;
j) put out to tender except in the cases authorised by the supervisory Ministry and on terms to be regulated the carrying out of the works stipulated in the approved work schedules and budget;
k) grant the representatives of the competent departments of the State and other official organisations the same conditions granted in the field for their own employees of an identical professional category.
 
2.  The reports referred to in paragraph g) of no. 1 must also be sent to the Finance Ministry.
 
3. The National Concessionaire must fulfil all obligations constituted through the responsibility arising out of risks for which insurance has not been taken out.
 
ARTICLE 31
(Rights and obligations of the partners of the National Concessionaire)
 
1. With a view to pursuing the objectives laid down in the respective contracts entered into with the National Concessionaire the partners must enjoy amongst others the rights stated in article 29 of this law with the restrictions stipulated in the body of this article.
 
2. The partners of the National Concessionaire are subject to the general obligations arising out of Angolan legislation on companies which invest and operate in Angola this law the concession documents the obligations stated in no. 1 of article 30 the obligations contained in the respective contracts entered into with the National Concessionaire and also the following obligations:
a) participating in efforts at integration training and professional promotion of Angolan citizens pursuant to article 86 and in accordance with the legislation in force;
b) keeping pursuant to the law and in accordance with the stipulations of the contracts entered into with the National Concessionaire the confidentiality of any technical or economic information obtained in the exercise of the oil operations without prejudice to the provisions of sub-paragraph e) of no.1 of article 30;
c) adopting the accounting procedures and rules established in Angolan legislation and contracts entered into with the National Concessionaire;
d) submitting all their accounting books and documents for an annual audit to be carried out by the Finance Ministry;
e) submitting all their accounting books and documents for an annual audit to be carried out by the Finance Ministry.
 
3. The National Partners benefit from special statute of supports and consequent special rights and obligations stipulated in this law and the legislation on the promotion of the Angolan private business provided that they fulfil and maintain the special legal requirements on national companies defined in that legalisation for the purposes of business promotion as well as in the respective regulatory legislation.
 
ARTICLE 32
(Guarantee of compliance with the obligations taken on)
 
1. Licensees and partners of the National Concessionaire must provide a bank guarantee intended to guarantee compliance with the work obligations taken on with the issue of the licence or with the contract entered into with the National Concessionaire.
 
2. The guarantee referred to in the paragraph above must be provided within a period of 30 days from the date of the issue of the prospecting licence or the date of signature of the contract entered into between the National Concessionaire and its partners.
 
3. The amount of the guarantee for the prospecting licence is equivalent to 50% of the value of the budgeted works.
 
4. The amount of the guarantee relating to the partners of the National Concessionaire must be equal to the value to be agreed for the obligatory schedule of work of the oil concession.
 
5. The amount of the bank guarantee referred to in nos. 3 and 4 must be reduced by the extent by which the work obligations are complied with in the examples defined in the prospecting licence and the contracts referred to in no. 2.
 
6. If the National Concessionaire were to require this and within a period of not less than 60 days with effect from the date of signature of the contracts referred to in no. 2 its partners must also submit a business guarantee in the format defined by it.
 

CHAPTER IV
Prospecting Licence
 
ARTICLE 33
(Issue of the licence)
 
In order to facilitate the acquisition and processing of information providing a better appraisal and technical support for applications for the award of mining rights or the capacity of partner of the National Concessionaire the supervisory Minister may pursuant to article 8 and through an executive decree issue a prospecting licence which is governed by the provisions of the articles below.
 
ARTICLE 34
(Subjects of the licence)
 
Any national or foreign company entrusted with proven suitability and technical and financial capacity may apply to the supervisory Minister for the award of a prospecting licence tending to appraise the oil potential of a specific area.
 
ARTICLE 35
(Object area and nature of the licence)
 
1. The activities referred to in no. 19 of article 2 may be the subject of a prospecting licence.
 
2. The area of the prospecting licence is defined in its own document.
 
3. The prospecting licence does not confer on its holder any exclusive right to carry out in the area defined in the respective document the activities contained within its object.
 
4. The prospecting licence also does not confer on its holder any preferential right relating to the capacity of partner of the National Concessionaire in relation to the area it concerns.
 
ARTICLE 36
(Ownership of data)
 
1. The data and information acquired during the carrying out of the oil operations under the cover of the prospecting licence are owned by the State and the licensees and the National Concessionaire are entitled to use them.
2. The supervisory Ministry may authorise the licensee to proceed with the marketing of the data and information referred to in no. 1 having consulted the National Concessionaire.
 
3. If the licensee were to sell the data and information pursuant to the paragraph above the net proceeds of that sale is split fairly between the National Concessionaire and the licensee.
 
ARTICLE 37
(Application for a licence)
 
1. The application for the award of the prospecting licence must be submitted to the supervisory Ministry instructed with the information proving the suitability and technical and financial capacity of the applicant applying the provisions of article 45 with the necessary adaptations.
 
2. The application must also contain clearly the objectives to be achieved the intended area the technical and financial resources and the provisional budget to use in addition to other information the applicant considers significant for that purpose.
 
3. The application is subject to a fee to be set by the competent organisation pursuant to the law.
 
ARTICLE 38
(Approval of the application and award of the licence)
 
1. The application must be assessed by the supervisory Ministry after an opinion of the National Concessionaire which may request clarifications about the conditions proposed by it from the applicant.
2. Once the appraisal of the application has been completed and after consulting the applicant the supervisory Minister decides on the application.
 
3. Once the Minister has passed the authorisation order the supervisory Ministry issues the prospecting licence and the corresponding fee must be paid pursuant to the law.
 
4. The supervisory Ministry must give the proper publicity to the prospecting licences it awards as well as the respective contents.
 
ARTICLE 39
(Contents of the licence)
 
The licence must contain in particular the following information:
a) the licensee’s full identification;
b) area and period of the licence;
c) the licensee’s rights and obligations;
d) description of the works to carry out calendar and respective budget;
e) definition of the system of ownership of the data resulting from the prospecting pursuant to article 36.
 
ARTICLE 40
(Reasons for termination of the licence)
 
The prospecting licences are terminated for any of the following reasons:
a) cancellation;
b) waiver;
c) forfeiture.
 

ARTICLE 41
(Cancellation of the licence)
 
1. The prospecting licence may be cancelled provided that:
a) the licensee does not fulfil its legal obligations or those imposed by the licence;
b) definitive cases of force majeure occur which make it impossible for the licensee to comply totally with the obligations taken on.
 
2. The cancellation of the prospecting licence comes under the competence of the supervisory Minister having consulted the National Concessionaire.
 
ARTICLE 42
(Waiver of the licence)
 
The prospecting licence may be terminated by the licensee’s waiver provided that it has fulfilled all of its legal obligations or those imposed by the licence by the date on which the waiver becomes effective.
 

ARTICLE 43
(Forfeiture of the licence)
 
The following are grounds for the forfeiture of the prospecting licence:
a) the elapsing of its validity period;
b) the dissolution of the holder of the licence;
c) resolutory condition occurring when this is stipulated in the licence.
 
CHAPTER V
Oil Concession
 
SECTION I
The Concession and capacity of partner of the National Concessionaire
 
ARTICLE 44
(Award of the concession and capacity of partner of the National Concessionaire)
 
1. If the National Concessionaire does not intend to enter into partnership with any organisation to carry out the oil operations in a specific area the Government may at its request award it the concession directly by publication of the respective concession decree in the “Diário da República”.
 
2. If the National Concessionaire intends to enter into partnership with third party organisations to carry out oil operations jointly in a specific area the concession is awarded by means of a concession decree and is considered effective at the time stated in paragraph b) of no. 7 of article 12.
 
3. For the purposes of the paragraph above the National Concessionaire must apply to the supervisory Ministry for proper authorisation with a view to the launch of public tendering to define the organisations which enter into partnership with it for which the application for authorisation must be accompanied by proposals of the terms of reference.
 
4. The capacity of partner of the National Concessionaire may be awarded by direct negotiation with the companies concerned but only in the following cases:
a) immediately following public tendering which has not resulted in the award of the capacity of partner of the National Concessionaire on the grounds of a lack of proposals;
b) immediately following public tendering which has not resulted in the award of the capacity of partner of the National Concessionaire by virtue of the supervisory Ministry after consulting the National Concessionaire having considered that the proposals submitted are unsatisfactory according to the award criteria adopted.
 
5. If a proposal for direct negotiation is received pursuant to the paragraph above   if the supervisory Ministry decides to continue with the award of the oil concession the National Concessionaire must declare it by means of a public announcement and may start the direct negotiation with the proposing company if no other organisation shows an interest in the area in question within a period of 15 days with effect from the date of the stated announcement.
 
6. If there are other organisations which have shown interest in the same concession restricted tendering must be opened up to the companies concerned.
 
7.  The Government may take the capacity of partner of the National Concessionaire away from companies which seriously or repeatedly fail to comply with the obligations arising out of this law.
 

ARTICLE 45
(Requirements of partners of the National Concessionaire)
 
1. The capacity of operator partner of the National Concessionaire in an oil concession may only be awarded to commercial companies which provide evidence of suitability and technical and financial capacity to exercise oil operations in the respective concession area.
 
2. The capacity of partners of the National Concessionaire which are not operators may only be awarded to commercial companies which provide evidence of suitability and financial capacity.
 
3. The requirements for evidence of suitability and technical and financial capacity stated in the paragraphs above must be defined in the regulation stipulated in Article 46.
 
SECTION II
Public tendering and direct negotiation
 
ARTICLE 46
(Public tendering procedures)
 
The public tendering procedures for the award of the capacity of partner of the National Concessionaire must be contained in a regulation to be approved by the Government within a period of 60 days with effect from the date of the entry into force of this law.
 
ARTICLE 47
(System of direct negotiation)
 
1. In the cases stated in no. 4 of article 44 any organisation of proven suitability and technical and financial capacity may apply to the National Concessionaire for the award of the capacity of its partner by means of direct negotiation.
 
2. The application referred to in the paragraph above must be instructed pursuant to the provisions of the final part of no. 3 of article 44 and be submitted by the National Concessionaire which issues an opinion to the supervisory Ministry for the purposes of a decision on whether or not the respective negotiation process must start.
 
3. After compliance with the provisions of no. 5 of article 44 if the supervisory Ministry finds that there continues to be only one organisation interested in acquiring the capacity of partner of the National Concessionaire it may decide to start the process of direct negotiation.
 

SECTION III
Concession Decree
 
ARTICLE 48
(Contents)
 
1. The concession decree constitutes the formal instrument of the Government through which the National Concessionaire is awarded a specific oil concession.
 
2. The concession decree must provide amongst others for the following aspects:
a) award of mining rights;
b) definition and description of the area of the concession;
c) term of the concession and the different phases and periods;
d) identification of the operator.
 
ARTICLE 49
(Approval of the contract)
 
1. If the National Concessionaire enters into a partnership with third parties to carry out oil operations the concession decree must contain the following:
a) authorisation for the National Concessionaire to perform that partnership;
b) the identification of its partners;
c) the approval of the respective contract.
 
2. The contract approved pursuant to the paragraph above must be signed within a period of 30 days with effect from the date of the publication of the concession decree in the “Diário da República”.
 
ARTICLE 50
(Amendments to the contract)
 
Any amendment which the parties intend introducing into the contract stated in the article above may be made only by authorisation of the Government through a decree.
 
SECTION IV
Termination and reversion of the Concession
 
ARTICLE 51
(Termination of the concession)
 
The concession is terminated for any of the following reasons:
a) agreement between the State and the National Concessionaire;
b) termination;
c) waiver of the National Concessionaire;
d) redemption;
e) forfeiture.
 

ARTICLE 52
(Agreement between the State and the National Concessionaire)
 
1. The mining rights may be terminated by agreement between the State and the National Concessionaire by its application in which the technical or economic impracticality of the oil production in the area under concession is substantiated.
 
2. If the National Concessionaire finds itself in a partnership with third parties pursuant to this law the application referred to in the paragraph above must also be signed by its partners.
 
ARTICLE 53
(Termination of the concession)
 
1. Termination of the concession is based on:
a) the unjustified failure to carry out the oil operations on the terms contained in the approved plans and projects;
b) the abandonment of any oil deposit without prior authorisation of the supervisory Minister pursuant to the provisions of article 75;
c) the serious or repeated infringement in the execution of the oil operations this law the concession decree or the legislation in force;
d) the extraction or intentional production of any mineral not covered by the object of the concession except when the extraction or production are inevitable as a result of operations conducted in accordance with the usual practice of the oil industry.
 
2. The termination of the concession comes under the competence of the Government by a duly substantiated proposal of the supervisory Ministry. 
 
ARTICLE 54
(Waiver of the National Concessionaire)
 
1. The National Concessionaire may waive all or part of the concession area at any time in the production period provided that it has complied with all its legal and contractual obligations up to the date on which the waiver becomes effective.
 
2. The waiver exercised pursuant to the paragraph above must be communicated to the supervisory Ministry one year in advance as a minimum of the date on which it becomes effective.
 
3. The waiver referred to in this article implies the termination of the mining rights relating to the area which is the subject of the waiver.
 
4. The waiver stipulated in this article must also be signed by the partners of the National Concessionaire if these exist.
 
ARTICLE 55
(Redemption of the concession)
 
1. A concession may be totally or partially redeemed by the State for reasons of the public interest by means of payment of fair compensation pursuant to the general terms of law.
 
2. The redemption of the concession comes under the competence of the Government on the proposal of the supervisory Minister.
 
3. The compensation referred to in no. 1 must be negotiated between the State and the National Concessionaire and if it has entered into a partnership with other organisations pursuant to this law also be negotiated with the involvement of its partners.
 
4. If there is no agreement as to the amount of the compensation referred to in no. 1 it must be defined by means of recourse to arbitration which is governed with the appropriate adaptations by the principles referred to in article 89.
 
ARTICLE 56
(Forfeiture of the concession)
 
The following are grounds for forfeiture of the concession;
a) The term of the exploration period or its extensions except for the areas relating to which oil operations are also to be carried out on the terms contractually agreed or duly authorised or in relation to which a commercial discovery has been declared;
b) The term of the production period or its extensions;
c) The dissolution of the National Concessionaire;
d) The occurrence of the resolutory condition when stipulated in the concession decree.
 
ARTICLE 57
(Reversion of the concession)
 
Once the concession has terminated for any of the reasons stipulated in article 51 and without prejudice to the provisions of article 75 all the equipment instruments installations and any other goods acquired to carry out the oil operations as well as all technical and economic information produced during the execution of those operations must revert freely to the assets of the National Concessionaire.
 

CHAPTER VI
Oil Operations
 
SECTION I
Prospecting exploration and appraisal
 
ARTICLE 58
(Approval of the annual work plans)
 
1. The prospecting exploration and appraisal works as defined in article 2 must be contained in a properly detailed and budgeted annual plan produced by the National Concessionaire and its partners which must be submitted by it to the supervisory Ministry for appraisal and decision.
 
2. The time limit for submission of the annual plan referred to in the paragraph above must be defined by the supervisory Ministry.
 
3. The annual plan of works is assessed by the supervisory Ministry which may only determine that is not to be carried out in the case of non-compliance with the provisions of the law or the concession decree.
 
4. In the event of the refusal of all or part of the annual plan the supervisory Ministry must communicate the fact to the National Concessionaire within the period of 15 days after the date of its receipt stating the respective grounds.
 
5. If the refusal referred to in the paragraph above occurs the National Concessionaire and its partners must produce a new plan or amend the previous one which must be submitted to the supervisory Ministry by the National Concessionaire.
 
6. If there is no refusal of the plan within the time limit referred to in no. 4 it may be freely implemented.
 
7. After consulting its partners the National Concessionaire may submit to the supervisory Ministry amendments to the annual plan of works provided that they are technically justified.
 
ARTICLE 59
(Prospecting and exploration activities)
 
1.  During the exploration period the National Concessionaire must regularly carry out  
prospecting works and exploration soundings throughout the whole area under concession in accordance with the annual plans and with the respective work schedules.
 
2. The National Concessionaire is obliged to communicate immediately to the supervisory Ministry the discovery of any oil deposit as well as to keep that Ministry continuously informed about the plans for future studies and the results of those studies.
 
3. The National Concessionaire is also obliged to communicate to the supervisory Ministry the existence of deposits of other mineral resources including freshwater and salts.
4. After completion of the drilling of any exploration well the National Concessionaire must submit to the supervisory Ministry within the time limit laid down in law a detailed report about the stated well.
 
ARTICLE 60
(Appraisal activity)
 
1. If the existence of a commercial well is found the National Concessionaire must proceed with the appraisal of the deposit.
 
2. Once the appraisal has been completed the National Concessionaire must submit a detailed report in its technical and commercial aspects about the deposit to the supervisory Ministry.
 
ARTICLE 61
(Prospecting in adjacent areas)
 
Provided that the carrying out of prospecting works in an area adjacent to that concession is of recognised interest for the study of the oil potential of a specific concession or that area is or not covered by a concession document the supervisory Ministry may on the reasoned request of the National Concessionaire authorise it to carry out the stated works for a specified period of time however they may not prejudice the oil operations of the adjacent area if that comes within the framework of an oil concession.
 
SECTION II
Development and production
 
ARTICLE 62
(Commercial discovery and start of the production period)
 
1. The National Concessionaire may declare a commercial discovery when it considers that within the scope of the prospecting exploration and appraisal activities there is an oil deposit susceptible to exploitation.
 
2. The time limit for pronouncing the declaration of commercial discovery must be contained in the respective contract.
 
3. If the National Concessionaire is in partnership with third parties through a production sharing contract or carries out oil operations through a contract for services involving risk the declaration stated in no.1 must only be signed respectively by its partners or by the contracted organisation.
 
4. After the declaration of a commercial discovery the National Concessionaire must proceed with the preliminary demarcation of the stated deposit and produce the plan stated in article 63.
5. The commercial discovery must be communicated to the supervisory Ministry and start the production period.
 
ARTICLE 63
(Approval of the general development and production plan)
 
1. The National Concessionaire and its partners must produce a general development and production plan which must be submitted by the National Concessionaire to the supervisory Ministry for appraisal and decision within the following time limits:
a) three or 12 months with effect from the date of the declaration of a commercial discovery of crude oil or natural gas respectively;
b) three or 12 months with effect from the date of the award of the concession in the case of a concession of a single period for the production of crude oil or natural gas respectively natural;
c) within a longer time limit if that is granted by the supervisory Ministry.
 
2. If any of the situations stipulated in no. 6 of the article below occur the time limit for submission of the plan stated in the paragraph above must be decided by the supervisory Ministry after conclusion of the respective unitisation process and after having consulted the National Concessionaire and its partners.
 
3. The information which the general development and production plan must contain are defined by the supervisory Ministry through its own regulation.
 
4. Within the period of 90 days after receipt of the plan stated in no. 1 the supervisory Ministry must proceed with its appraisal and decision applying the provisions of nos. 4 5 and 6 of article 58 with the appropriate adaptations.
 
5. The general development and production plan may at any time be amended at the express and duly substantiated request of the National Concessionaire to the supervisory Ministry after consulting its partners applying the time limit stipulated in no. 4 for the appraisal and decision on requests for amendment.
 
6. The general development and production plan may not be implemented before its approval by the supervisory Ministry.
 
7. The supervisory Ministry may exceptionally authorise the National Concessionaire to start certain activities considered in the general development and production plan before its formal approval.
 

ARTICLE 64
(Unitisation and joint development)
 
1. The National Concessionaire must immediately inform the supervisory Ministry as soon as:
a) it discovers in the concession area an oil deposit capable of viable commercial development and which extends beyond the area of the stated concession;
b) it discovers in the concession area an oil deposit which may only be developed commercially together with an oil deposit existing in an area adjacent to the area of the stated concession;
c) it considers that a commercial discovery in the concession must for technical and economic reasons be developed jointly with a commercial discovery existing in an area adjacent to the stated concession.
 
2. If the two areas come under the oil concession system the supervisory Ministry may through a written notification sent to the National Concessionaire and its partners decide that the oil discovered is developed and produced together.
 
3. If the supervisory Ministry makes use of the rights referred to in the paragraph above the organisations involved must co-operate with a view to producing a joint general development and production plan for the oil in question.
 
4. The plan referred to in the paragraph above must be submitted to the supervisory Ministry for appraisal and decision within a period of 180 days with effect from the date on which the National Concessionaire has received the notification stated in the paragraph above or within a longer period if that is granted by the supervisory Ministry.
 
5. If the general development and production plan is not submitted within the time limit established in the paragraph above the supervisory Ministry may contract an independent consultant to produce the stated plan in accordance with the practice generally accepted in the international oil industry and at the expense of the National Concession and/or of its partners.
 
6. The consultant referred to in the paragraph above must carry out consultations and keep all the parties permanently informed about its work.
 
7. The National Concessionaire and its partners must implement the general development and production plan produced pursuant to the paragraph above on the penalty of the deposit or deposits in question returning to the ownership of the State.
 
8. In the case of the situations of unitisation stipulated in no. 1 occurring relating to an area which do not come under the oil concession system or a neighbouring country the supervisory Ministry through a proposal of the National Concessionaire must submit for the approval of the Government the strategy to be adopted with a view to making it possible to produce the oil in question.
 
ARTICLE 65
(Approval of the annual development and production plans)
 
1. The development and production works stipulated for each year must be contained in duly detailed and budgeted annual plans to be submitted by the National Concessionaire to the supervisory Ministry for appraisal and decision applying the provisions of nos. 4 5 6 and 7 of article 58 with the appropriate adaptations.
 
2. The annual development and production plans may be amended by a request from the National Concessionaire on the terms stipulated in no. 7 of article 58.
 
ARTICLE 66
(Definitive demarcation of the oil deposits)
 
1. With the exception of concessions which cover only the production period the demarcation of the oil areas containing commercially exploitable oil deposits is considered definitive with the approval of the general development and production plan referred to in article 63.
 
2. At the end of the exploration period the areas which have not been definitively demarcated are no longer part of the concession area and are considered to be released in favour of the State.
 
ARTICLE 67
(Right of way and placement of installations)
 
1. The supervisory Ministry may authorise the placement of oil pipelines gas pipelines all types of cables installations and other resources of an oil concession throughout the whole extent of another concession provided that it does not disturb the proper progress of the works of the latter and after having consulted the National Concessionaire.
 
2. The provisions of the paragraph above also apply to all surveys made in the area in question before placement of the stated resources.
 
ARTICLE 68
(Right to use the installations of third parties)
 
1. The supervisory Ministry may decide that the installations and other resources of another concession can be used in an oil concession if that use contributes to more efficient and economical management of the existing resources and provided that it does not involve the reduction of the production levels nor does it disturb the proper progress of the oil operations of the concession to which the stated resources are allocated.
 
2. The decision of the supervisory Ministry referred to in the paragraph above must be taken after consulting the National Concessionaire and its partners in each of the concessions.
 
3. The amount for the payment for the use of the resources referred to in no. 1 must be agreed between the National Concessionaire and its respective partners and be submitted to the supervisory Ministry for ratification.
 
4. If the agreement referred to in the paragraph above is not reached within a period which the supervisory Ministry considers adequate it must establish the price for the respective use.
 
ARTICLE 69
(Start of commercial production)
 
1. The National Concessionaire must apply to the supervisory Ministry for proper authorisation to start the commercial production of an oil deposit up to 90 days before the stated start for that purpose submitting the report on the execution of the general development and production plan stipulated in article 63.
 
2. The commercial production of an oil deposit may only start after authorisation given by the supervisory Ministry after reporting compliance with the tariffs contained in the general development and production plan.
 
ARTICLE 70
(Annual production plans)
 
1. The National Concessionaire and its partners must produce annual production plans for each oil deposit which must be submitted by the National Concessionaire to the supervisory Ministry for appraisal and decision by the end of October of each year.
 
2. For the purposes of the stipulations of article 21 the National Concessionaire must when appropriate and after consulting its partners submit for appraisal and decision of the supervisory Ministry alternative production plans including the possible injection methods and respective recovery factors as well as the secondary and tertiary recovery plans.
 
3. Any alteration of the approved production plans requires prior appraisal and decision of the supervisory Ministry which at its initiative and provided that it is justified in the national interest to guarantee efficient use of the reservoirs installations and/or transport systems may decide to increase reduce or maintain the scheduled volumes of production and in those cases must allow the National Concessionaire a reasonable period of time to submit additional production plans.
 
ARTICLE 71
(Measurement and recording)
 
The National Concessionaire must proceed daily with the measurement and recording of all the oil extracted and recovered using for that purpose methods and instruments certified in accordance with the legal rules in force with absolute compliance with the rules on good practice and technique in the oil industry and inform the supervisory Ministry weekly of the volumes produced by each development area.
 
ARTICLE 72
(Transportation and storage)
 
1. The projects relating to the installation and functioning of the oil pipelines gas pipelines and oil storage installations produced in accordance with international oil practice must comply with the provisions of the law and be subject to approval and licensing of the supervisory Ministry.
 
2. The transport and storage equipment referred to in the paragraph above may where it has available capacity be used in other oil concessions pursuant to article 68.
 
ARTICLE 73
(Natural gas)
 
1. The exploitation of the natural gas produced in any oil deposit is obligatory and burning it is expressly prohibited except for a short period of time and when necessary because of tests or other operational reasons.
 
2. The development plans for oil deposits must always be designed in such a way as to use preserve or exploit the associated gas commercially.
 
3. In the case of marginal or small size deposits the supervisory Ministry may authorise the burning of associated gas to make its exploitation viable.
 
4. The authorisation referred to in the paragraph above must only be granted by submitting a technical and economic study and properly reasoned environmental impact appraisal which show that the exploitation or preservation of the natural gas are not viable.
 
5. The provisions of article 64 relating to the unitisation and joint development apply with the necessary adaptations to the exploitation of the natural gas.
 
6. Whenever the burning of gas is authorised the supervisory Ministry may decide on the application of the corresponding fee according to the quantity and quality of the gas burned and its location.
 
ARTICLE 74
(Definitive closure of production wells)
 
The definitive closure of any production well requires the prior submission of the respective project to the supervisory Ministry for appraisal and decision.
 
ARTICLE 75
(Abandonment or continuation of oil operations)
 
1. At least one year before the term of the concession or the date of abandonment of any area included therein the National Concessionaire and its partners must prepare and deliver to the supervisory Ministry a plan stipulating the situations of abandonment of wells installations equipment landscape reinstatement and continuation of the oil operations.
 
2. The plan referred to in the paragraph above must provide the supervisory Ministry with sufficient information to assess the future use of the installations in relation to the technical financial safety and environmental aspects.
 
3. The National Concessionaire must in the plan referred to above inform the supervisory Ministry which of the two alternatives indicated in no.1 it decides to take.
 
4. If it is decided to abandon it the National Concessionaire and its partners must proceed with the correct abandonment of the well or wells in question and is also obliged to develop other actions for the abandonment of the installations and other assets and proceed with the recovery of the countryside in accordance with the legislation in force and subsidarily with the normal practice of the oil industry.
 
5. The actions referred to in the paragraph above must be carried out in accordance with a detailed plan to be produced by the National Concessionaire and its partners and approved by the supervisory Ministry.
 
6. If the plan stated in no.1 is not delivered within the time limit stipulated above or if the plan stated in no. 5 is not executed within the time limit stipulated therein the supervisory Ministry may take the necessary measures for them to be produced and executed at the expense and risk of the National Concessionaire and its partners.
 
CHAPTER VII
Supervision of Oil Operations
 
ARTICLE 76
(Monitoring and supervision)
 
1.It shall be the duty of the supervisory Ministry to monitor and supervise all activity developed by the licensees the National Concessionaire and its partners within the scope of the oil operations.
 
2. For the purposes of the provisions of the paragraph above the licensees the National Concessionaire and its partners must send the supervisory Ministry the information and activity reports the object and frequency of which are contained in the prospecting licence or concession decree.
 
3. Irrespective of the provisions of the paragraph above the licensees the National Concessionaire and its partners must provide the competent State departments with all information they deem necessary for effective technical economic and administrative control of its activity as well as free access of their representatives to all the premises and installations where they carry out their activity in such a way as to allow them to fulfil their duties of inspection supervision And checking all technical economic and administrative matters.
 
4. In the exercise of the competences referred to in this article and without prejudice to the duty of confidentiality relating to the information sent to it the supervisory Ministry may be assisted by qualified organisations appointed by it.
 
5. Without prejudice to the provisions of the paragraphs above the licensees the National Concessionaire and its partners must provide all the co-operation requested of them by the supervisory Ministry within the scope of its supervision competence.
 
6. If a certain oil operation is found to place the life of persons or environmental conservation in danger after consulting the licensees the National Concessionaire and its partners the supervisory Minister may:
a) decide to suspend the oil operations in question;
b) order the withdrawal of all persons from the places considered dangerous in co-ordination with the competent State bodies;
c) suspend the use of any machine or equipment which may place the stated values in question.
 
ARTICLE 77
(Duty of confidentiality)
 
1.  The supervisory Ministry as well as the persons or organisations which co-operate with it must keep the technical and economic data or information supplied by the licensees the National Concessionaire and its partners confidential.
 
2. The licensees the National Concessionaire its partners as well as the persons or organisations which co-operate with it must keep the data or information supplied by the supervisory Ministry confidential.
 
3. The duty of confidentiality relating to the information referred to in this article are forfeited in the period laid down in the respective licence or concession decree.
 
4. The provisions of this article do not apply when these data or information have to be provided to other organisations in accordance with the legal provisions in particular for budget accounting and statistical purposes.
 
CHAPTER VIII
Additional Provisions
 
ARTICLE 78
(Meeting domestic consumption requirements)
 
1. By a notification made with minimum advance notice of 90 days whenever it considers this appropriate the Government may require the National Concessionaire and its partners provided at the point of delivery to an organisation appointed by it based on the respective quota share of the production a quantity of oil intended to meet the domestic consumption requirements of the Republic of Angola.
 
2. For the purposes of the paragraph above delivery point is understood to mean the FOB point of the Angolan loading installation at which the oil reaches the entry flange to the loading pipeline of the lifting means of transport or any other point which may be agreed between the supervisory Ministry the Concessionaire and its partners.
 
3. The participation of the National Concessionaire and its partners in meeting the country’s domestic consumption requirements may not exceed the proportion between the annual production from the concession area and the total annual production of oil of the Republic of Angola nor be greater than 40% of the total production of the area of the respective concession.
 
4. The value of the oil acquired pursuant to no. 1 is calculated in accordance with the provisions relating to the appraisal of the oil for tax purposes and must be paid in internationally convertible currency within a period of 30 days with effect from the end of the month in which the lifting takes place.
 
ARTICLE 79
(Government right of requisition)
 
1. In cases of national emergency such as armed conflict natural catastrophe or imminent expectation of this the Government may requisition to take effect only for as long as the state of emergency lasts all or part of the production of any oil concession net of own consumption and order the National Concessionaire and its partners to increase that production up to the maximum technically viable limit.  In the presence of the same circumstances the Government may also requisition the oil installations of any concession.
 
2. The requisition of the production must be carried out by order of the Government through an executive decree of the supervisory Minister when the oil installation is the object of the requisition this must be carried out by resolution of the government.
 
3. If the requisition is necessary pursuant to the paragraphs above the Government must compensate the National Concessionaire and its partners fully for the period during with the requisition continues including:
a) the value of all losses and damages which are a direct result of the requisition;
b) the value of all the production requisitioned in each month.
 
4. The amounts of the losses and damages resulting from acts of war perpetrated by enemy forces must not be included in the compensation referred to in the paragraph above.
 
5. The value of the production requisitioned by the Government pursuant to the paragraphs above is calculated in accordance with the provisions relating to the valuation of the oil for tax purposes and is paid in internationally convertible currency within a period of 30 days with effect from the end of the month in which the production was lifted.
 

ARTICLE 80
(Reservation of the right to other substances)
 
1. The extraction or production of substances other than those which constitute the object of the mining rights granted under the cover of this law is not permitted except when that extraction or production has been expressly authorised.
 
2. In the areas of the prospecting licence and concession the Government reserves for itself the right to authorise the prospecting and production of any other substances in addition to those exclusively granted under the cover of this law.
 
3. The exercise of the activities arising out of the law stated in the paragraph above must not place in danger or interfere with the oil operations carried out in the respective area.
 

ARTICLE 81
(Availability of the oil produced)
 
1. The partners of the National Concessionaire may freely dispose of their quota share of the oil produced pursuant to this law and other applicable legislation.
 
2. The availability of the National Concessionaire’s quota share of the oil produced is subject to the rules laid down for that purpose by the Government.
 
3. The provisions of the paragraphs above must be applied with safeguard of the stipulations of articles 78 and 79.
 

ARTICLE 82
(Ownership of the oil produced)
 
The point of transfer of the ownership of the oil produced is always situated outside or beyond the mouth of the well and the point for metering the oil produced must precede the point of transfer of ownership.
 

ARTICLE 83
(Management and bases of support)
 
When the oil operations are not carried out by it the National Concessionaire must ensure that the operator has a system of organisation and support services in Angola which enables it to manage the oil operations independently and to carry them out efficiently without prejudice to its right to use the service of affiliates or third parties when duly authorised by the National Concessionaire.
 

ARTICLE 84
(Bonuses)
 
1. The bonuses paid to the National Concessionaire resulting from the contracts entered into with its partners must revert in full in favour of the State through the Treasury Single Account.
 
2. Part of the bonuses referred to in the paragraph above must be applied to regional and local development projects and Angolan private business promotion projects on terms to be regulated by the Government.
 

ARTICLE 85
(Recourse to third parties for investment funds)
 
The recourse to third parties by the National Concessionaire or its partners to search for funds necessary for investment in the oil operations involved in the award of rights to the production of oil is possible only by prior authorisation of the Finance and supervisory Ministers through a joint executive decree.
 

ARTICLE 86
(Recruitment integration and training of Angolan staff)
 
1.  The organisations which carry out the activities stipulated in article 1 of this law on the national territory are obliged to complete their staff with Angolan citizens in all categories and functions unless there are no Angolan citizens on the national market with the required qualification and experience.
 
2. National and foreign workers who have a legal and employment relationship with the organisations referred to in the paragraph above which occupy professional categories and carry out identical functions must enjoy the same rights to remuneration the same working and social conditions without any type of discrimination.
 
3. The obligations on recruitment integration and training of Angolan staff which are incumbent on the organisation referred to in no.1 must be established by decree of the Government.
 

ARTICLE 87
(Technical rules)
 
The supervisory Minister through an executive decree may establish technical rules applicable to the exercise of the oil operators stipulated in this law.
 
ARTICLE 88
(Infringements and fines)
 
1. The following constitute infringements to this law subject to a fine:
a) the carrying out of oil operations without submitting and approval of the respective plans and projects;
b) the refusal to hand over the information collected in the course of the oil operations and elements available requested by the competent State departments;
c) failure to comply with the duty of confidentiality referred to in article 77;
d) failure to provide the bank guarantee within the stipulated time limits;
e) failure to submit the plans referred to in articles 58 63 and 70 within the respective time limit;
f) non-compliance with the provisions of articles 69 and 73;
g) failure to adopt the preventive measures relating to health and safety of staff and installations stipulated in article 23.
 
2. The fines corresponding to the infringements stipulated in the paragraph above must be established by decree-law.
 
3. The application and payment of the fines do not exempt the infringer from compliance with the duties and obligations determined.
 
4.  The initiative for the institution and instruction of the cases of infringements and the application of the respective fines comes under the competence of the supervisory Ministry.
 
5. 60% of the amount of the proceeds of the fines constitutes the State’s income and 40% the income of the supervisory Ministry.
 
6. The provisions of article 89 do not apply to the stipulations of this article and claims against the fines imposed must be decided pursuant to the legislation in force.
 
ARTICLE 89
(Resolution of disputes)
 
1. The disputes which may occur between the supervisory Ministry and the licensees or between the National Concessionaire and its partners about strictly contractual matters must be resolved by agreement of the parties according to the principles of good faith and equity or balance of the interests of the parties.
 
2. If agreement is not obtained between the parties the disputes must be resolved by recourse to arbitration on the terms established in the prospecting licence and in the contracts entered into under the cover of article 14.
 
3. The Arbitration Tribunal must operate in Angola apply Angolan law and the arbitration must be conducted in Portuguese.
 
4. The provisions of the paragraphs above do not prejudice the application of and respect for the legal rules in force on matters specifically of security of public maritime ownership and concessionaire tax environment and supervision of oil activities.
 

ARTICLE 90
(Suspension of oil operators)
 
Exceptionally for reasons of security and the national interest the Government may decide the conditioning or suspension of oil operations through a decree.
 

ARTICLE 91
(Objection)
 
Objections may be made to decisions on the suspension termination and redemption of licences and concession pursuant to the general terms of law.
 
CHAPTER IX
Final Provisions
 
ARTICLE 92
(Transitional rules)
 
1. The rights acquired under the cover of the oil concessions and temporary permits for prospecting as well as the agreements entered into by the National Concessionaire relating to the oil concessions and with existing or future temporary permits for prospecting validly entered into and effective up to the date of the entry into force of this law continue to be fully valid and effective on protection of contractual stability without prejudice to the provisions of the paragraphs below.
 
2. Contracts valid and effective pursuant to the paragraph above in cases where it is shown to be necessary and appropriate may be renegotiated between the parties according to the principle of equity or balance of interests only for the purposes of gradual adaptation of the contractual provisions which are shown to be incompatible with this law and its regulations.
 
3. The provisions of the paragraphs above do not prejudice the application of the legal rules in force stipulated in no.4 of article 89.
 
ARTICLE 93
(Special rules)
 
The special fiscal exchange and customs rules applicable to the oil operations must have their own laws.
 
ARTICLE 94
(Applicable law)
 
Angolan law applies to the oil operations carried out within the scope of this law.
 

ARTICLE 95
(Regulation)
 
This law must be regulated by the Government within a period of 180 days.
 

ARTICLE 96
(Doubts and omissions)
 
Any doubts and omissions arising out of the interpretation and application of this law are resolved by the National Assembly.
 
ARTICLE 97
(Repeal rules)
 
Without prejudice to the provisions of article 92 all legislation which contradicts the provisions of this law in particular Law no. 13/78 of 26 August – General Law on Oil Activities – is repealed.
 
Seen and approved by the National Assembly in Luanda on 11 August 2004.
 

Let it be published.
 

The President of the National Assembly Roberto António Víctor Francisco de Almeida
 

Promulgated on 4 October 2004.
 

The President of the Republic JOSÉ EDUARDO DOS SANTOS
